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„ STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE,

->
)
Plaintiff
)
>
V.
)
)
ALTON B. WILLIAMS, and
)
THE HEARING AID CENTER
)
ROSSIGNOL & WILLIAMS, INC.,
)
)
Defendants
)

CONSENT DECREE

Plaintiff, State of Maine, having filed its Complaint in
the above-captioned matter on __________________.

Plaintiff,

by its respective authorized agent, and Defendant have
consented to the entry of this Consent Decree without trial or
adjudication of issue of fact or law herein.
NOW, THEREFORE, before the taking of any testimony and
without trial or adjudication of any fact or law herein and

AU

upon a consent of the parties hereto, it is hereby ORDERED AND
DECREED:
1.

This Court has jurisdiction over the subject matter of

this action and has jurisdiction over the party consenting to
this Decree.

The Complaint states a claim -in- which an

injunction and restitution may be ordered against the Defendant
under 5 M.R.S.A. §§ 206-214 (1979 & Supp. 1985).

2.

The Defendant acknowledges that it received written

notice of the intention of the Attorney General to commence an
action under 5 M.R.S.A. §§ 206-214 (1979 & Supp. 1985) more
than ten days prior to the filing of the Complaint in this
matter.
3.

The Defendant, its agents, employees, heirs, assigns,

independent contractors, or other persons acting for the
Defendant or under its control, are permanently enjoined and
restrained from:
A.

Accepting payment for hearing aid but then failing to

deliver the hearing aid to the customer within a reasonable
period of time;
B.

Failing to repair and return to customers within a

reasonable period of time hearing aids that the Defendant
had agreed to repair.
4.

The Defendant is also ordered to make restitution to

his injured customers in the amount set forth in Appendix A to
this Consent Decree.
5.

This restitution shall be paid in the following manner

A.

The Defendant shall forward each month a $100 check

payable to the Department of the Attorney General.

This

check shall be forwarded to the Consumer and Antitrust
Division, care of Assistant Attorney General James A.
McKenna, State House Station #6, Augusta, Maine

04333;

-

B.

The restitution payments will be made no later than

the first day of each month, beginning July 1, 1986;
C.

The Department of the Attorney General will distribute

these funds to the consumers listed in Appendix C.

The

distribution to injured consumers shall be made at the
discretion of the Attorney General, upon accumulation of
sufficient funds.
6.

The Defendant is also ordered to complete the

following actions as soon as practical:
A.

Return to Maurice Vigue (6 King Street, Fairfield,

Maine
B.

04937) his hearing aid;
Return to Grace S. Cox (Liberty, Maine

04949) her

hearing aid;
C.

Return to James Davis (34 Burrill Street, Fairfield,

Maine
D.

04937) his hearing aid;
Arrange to repair the hearing aid of Mrs. William N.

Gould (RFD#2, Box 2238, Farmington, Maine

04938) and

return the repaired hearing aid to her.
7.

Upon completing restitution payments to injured

customers, the Defendant shall reimburse the State $100 for the
cost of its investigation.

This payment shall be made within

thirty (30) days following the completion of restitution
payments.
8.

Jurisdiction is retained by this Court for the purpose

of enabling any party of this Consent Decree to apply to this
Court at any time for such further orders as may be necessary

for the construction, modification, or enforcement of any other
provisions of this Decree, and for the punishment pursuant to
5 M.R.S.A. § 209 (1979) of any violation of such provisions.
9.

The undersigned, with knowledge of the terms of this

Consent Decree, agree to those terms and to the entry of this
Decree.

DATED :

__________________________
JUSTICE, SUPERIOR COURT

FOR THE DEFENDANT:

FOR THE PLAINTIFF:

ALTON B. WILLIAMS

JAMES A. McKENNA
Assistant Attorney General
Consumer & Antitrust Divisin
State House Station #6
Augusta, Maine 04333
(207) 289-3661

Consumer
1.

2.

3.

4.

5.

6.

7.

Restitution

Evelyn P. Young
23 Salmond Street
Belfast, Maine 04915

$445

J. Edward Bolich
Belfast Road
Camden, Maine 04843

$150

Ella E. Rogers
County Road
Searsport, Maine

$200

04974

Lionel J. Breau
29 Well Street
Greenville, Maine

04441

$445

Avis Quirion
Box 112
Dryden, Maine

$425

Olive W. Cooper
SRO Box 33
Belfast, Maine 04915

$575

Carl Flibbert
RFD#1, Box 995
Oakland, Maine

$200

04963

LEADBETTER CAMPS
c/o C.K. LEADBETTER
10 WESTVIEW DRIVE
WATERVILLE, MAINE 04901

June 5, 1986

Susan P. HaneySenior Vice President
Boston Safe Deposit & Trust Company
One Boston Place
Boston, Massachusetts 02106
Re: use of funds from Trust Account No. 15-20067-01-1
repair certain existing structures on Great Northern
Paper Company Lease No. 2688, Lobster Lake, Maine
Dear Susan:
Mother informed me by phone last night that you never
received my letter to you of April 28th respecting the
above-described matter. Please find enclosed a photocopy of
same.
Sin*

CHARLES K. LEADBETTER
CKL/mp
Enclosure

STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE,
Plaintiffs
V.

)
)
)
)
)

)
ALTON B. WILLIAMS, and THE
)
HEARING AID CENTER ROSSIGNOL )
& WILLIAMS, INC.,
)
)
Defendants
)

COMPLAINT
(Preliminary and Permanent
Injunction Relief Requested)

INTRODUCTION
1.

This is an action under the Unfair Trade Practices

Act, 5 M.R.S.A. §§ 206-214 (1979 & Supp. 1985-86), and
32 M.R.S.A. c. 23-A, Hearing Aid Dealers and Fitters, to
preliminarily and permanently enjoin the Defendants from using
unfair and deceptive acts in the sale and repair of hearing
aids and to provide restitution for injured consumers.
PARTIES AND JURISDICTION
2.

Plaintiff State of Maine is a sovereign state.

It

commences this action by and through its Attorney General in
the public interest under 5 M.R.S.A. § 209 (1979) to protect
the public by preventing and restraining the Defendants from
practicing unfair and deceptive trade practices.
3.
aids.

Defendant Alton B. Williams sells and services hearing
He is licensed by the State Board of Hearing Aid Dealers

2
and Fitters.

The Defendant has the following business

addresses:

4.

A.

main office, The Concourse, Waterville, Maine;

B.

branch office, 4 Perkins Road, Belfast, Maine.

Defendant The Hearing Aid Center Rossignol & Williams,

Inc. is a Maine corporation with a corporate office at One
Center Street, Waterville, Maine 04901.
REGULATORY BACKGROUND
5.

Pursuant to 5 M.R.S.A. § 207 (1979), it is a violation

of the Maine Unfair Trade Practices Act to engage in unfair or
deceptive acts or practices in the conduct of any trade or
commerce in the State of Maine.
6.

Hearing aid dealers are regulated by 32 M.R.S.A.

c. 23-A (1978 & Pamph.).

32 M.R.S.A. § 1658-N(5) (1978)

specifically lists as a ground for suspension of a license
"incompetence, negligence or neglect in the conduct of the
practice of fitting and dealing in hearing aids...."
7.

32 M.R.S.A. § 1658-N, sub-§ 2 (1979) also authorizes

the Board to promulgate rules defining unethical conduct and
thereby "protect the public from unfair or deceptive practices."
8.

Chapter 7 of the Rules and Regulations of the Board of

Hearing Aid Dealers and Fitters states that it is a violation
of the Code of Ethics when a dealer "fails or refuses to
observe scrupulously his obligations under [any] guarantee or
warranty."

- 3 FACTS
9.

The Defendants are engaged in the sale and repair of

hearing aids to Maine consumers.
10.

The substantial majority of the Defendants' hearing

aid customers are sixty (60) years of age or older.
11.

The typical purchase price of a single new hearing aid

sold by the Defendants is $400-$500.
12.

In at least five instances since April, 1985 the

Defendants have accepted payment from consumers for a new
hearing aid but then have failed to deliver the hearing aids to
the purchasers.
13.

For example, in April, 1985 Helen Whitcomb of Liberty,

Maine paid the Defendants a deposit of $225 for a hearing aid
that was never delivered.
14.

In at least eight instances sinch March, 1985 the

Defendants have promised consumers that they would repair or
replace hearing aids that they sold to them and that had not
proved satisfactory.

In each instance, the Defendants failed

to return the hearing aid in working order.
15.

For example, in June 1985, Ella Rogers of Searsport,

Maine paid to the Defendants a deposit of $200 for a new
hearing aid.

The hearing aid proved unsatisfactory and she

returned it to the Defendants.

Ella Rogers has not yet
l

received a replacement hearing aid or a repaired hearing aid.
16.

The Defendants' standard sales contract typically

offers the following warranty:

"We guarantee the above

,

- 4 described Hearing Aid to be free from defects in material and
workmanship.

We will make all necessary repairs and

adjustments without charge during this [warranty] period.”
FIRST CAUSE OF ACTION
17.

Plaintiff realleges and incorporates by reference

herein paragraphs 1-16.
*

18.

<
^

The Defendants, by failing to deliver to customers

hearing aids that had been paid for have engaged in unfair and
deceptive trade practices in violation of 5 M.R.S.A. § 207 of
the Unfair Trade Practices Act.
j
t

SECOND CAUSE OF ACTION
19.

Plaintiff realleges and incorporates by reference
i
herein paragraphs 1-18.
i

20.

The Defendants by agreeing to repair customers'
I
hearing aids but then failing to return them to the customers
<
have engaged in unfair and deceptive act and practice in

j

violation of 5 M.R.S.A. § 207 of the Unfair Trade Practices Act.
RELIEF REQUESTED

\

WHEREFORE, Plaintiffs respectfully request that this Court:
1
1.
Declare that the Defendants have violated 5 MjR.S.A.
§ 207.
j

2.

Issue a preliminary and permanent injunction pursuant
l

to 5 M.R.S.A. § 209 (Supp. 1985-86) enjoining the Defendants,
their agents, employees, assigns or any other person acting for
»
the Defendants or under their special control from:
j

5
A.

accepting payment for a hearing aid but then

failing to deliver the hearing aid to the customer
within a reasonable period of time;
B.

failing to repair and return to customers within

a reasonable period of time hearing aids that the
Defendants had agreed to repair.
3.

Order the Defendants to return to each customer who

has been injured by the above practices, at the customer's
option, either the full price each paid for a hearing aid, plus
reasonable interest for the months the Defendants have
improperly withheld the hearing aid, or a replacement hearing
aid that satisfies the original purchase contract.
4.

Order the Defendants to pay the cost of this suit and

of the investigation of the Defendant by the Attorney General.
5.

Grant such other relief as this Court deems just and

equitable.
JAMES E. TIERNEY
Attorney General

JAMES A. McKENNA
Assistant Attorney General
Consumer and Antitrust Division

Senior Assistant Attorn(
ey General
Chief, Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661
'

